
11 USC §547

Watson v. Ragen, Tremaine Adv. No. 90-3351-S

In re Atkins 389-30300-S7

2/7/91    DDS     Unpublished
7/10/91   J. Panner Affirming J.Sullivan

The trustee sued to recover payments made to a law firm within

90 days of the debtor's chapter 7 as preferential transfers.  Judge

Sullivan granted the defendants' motion for summary judgment.

Judge Panner affirmed the bankruptcy court using similar reasoning.

The payments were made by a non debtor corporation, which was

owned by the debtors.  There was no evidence that the transfers

diminished the bankruptcy estate since they came from a third

party.  The trustee did not present any material facts to support

his claim that the debtors had such control over the corporation

that a transfer of the corporation's assets should be considered a

transfer of the debtor's assets for preference purposes.
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